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ABSTRACT

The Thai' Civil and Commercial Code prescribed a
moromise in séction B62-365,. 454, 526, 572, etc. and
~distinguishéd in esch gection ‘the charscters of a promise,

an acceptance and a withdrawal of a promise. However,

Thei draftsman slso preseribed an woffer" in section
354-361 of this Code.. We c¢un hardly distinguish these

.two words from 6uter appearance particularly about the
enforcement Of Yaw. But @s & promise is pfescribed
seperately from an coffer, so there must be some differenées.
Thus, in order to,make clearer gthe word promise from the
formation, thel enforcement to the termination. of a promise,
the writer is obliged to‘make a research by'analysiﬁg the
provisions 'of the CodelcOncerning a promise, am offer and
a contract, the Thai Supreme Court's décision, the concept
of Law of Thai jurists and some references of foreign law.

It can be concluded as followsi=

1. 4 promise in Thai Civil and Commercial Code

derived from the concept of Unilateral Contract.
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2. Characteristic of a promise in the Civil and
Commercial Code. In some case a promise is like an
offer as in section 362- an advertisément promise to giveA
a reward - while in some case’ e promise is like a kiqd'
of contrast called Unilatsral Contract - as in section

454 = a promise of sale.

3, 4 promise-of sale is a kind of contract if
we consider that'a promise is made whenl a party declared
_his intention 0 sell or ‘to buy and the other party

acknowledged thé promise, ~The' acknowledgement the other

NSO

Eéfiy &éaé GHUSEE a binding as it éoes to congract; The
vbinding force of a promige is exequted unde; the jﬁristic
acts. Buf a promise without an acknowledgement from the

other party is merely ‘an offer and will be executed by

the Code con¢erning-contract on offers

/e A promise can make a binding called obligation
in the casentheat) the (Ceode preseribed sa juristic relations

from the Expression of intention to create obligation.

5. 'Some specific characters ©f a promise which

differ clearly from an offer are as followsi-

5.1 Some kind of promises is restricted by
the law to have a foru such as a promisé for gift in

sectidn 526.



5.2 The force of some promises which a period
for acceptance is not specified is still binding the

promisor until he has abade ﬁhe law related to it such as

5.,2.17 An advertisement promise to give a
rewerd in section 362. The promisor is bound by his .
promise until he withdraws his premise by the same means

which he used for advertisemenﬂ.

540,20/ oromise of sale in section 45/.
" The promisor is bound by his promise until he notifies
the other pabty 0 give & definite alswer whether he will

complete the sale Or not,

5.3 A promisge has no provisions.ﬁertaining to
an accepténce with additions, restrictions or cher
modifications-gs an offer doess Thus,4the aforesaid
accepténce 1o some proﬁises does not terminate the promise
because the termination of a promise must be made by way
of notifigation when it [does not specify the period of
acceptance, e;g. a promise of sale.cuSince the promise
is still valid, ifl the foeree changed hisvmind to_accept
the previous prouise, he cuan do it and méke that a

contractual binding.



. Some suggestions derived from this researchi~

1+ The draftsman should clearly prescribe formation
of obligation as a promise in order to avoid the problem

of interpretation .

" 2. The Code should sckubwledge the effect of
obligations and set forth tke rule about what kind of

cleim to be made fopeBpéach of promise.

3. Thes/Supremé Court held that a promise of
sale without specifying a-period for acceptance and if
the pérson who madevthe promise does not notify the other
'party to gi&e the answer to complete the sale, the_pfomise '
of sale shall always have o binding effect and the other
party can still give an answer to complete the sale even

after the lipSe—of—ton-yoarsv—tbika 1004/2485)

Aceording to the aforesaid Dika, the writer

| agrees tor the decision stated ihat a,promise.of sale

‘ without specifying the period for acceptance and if

the, per'son whoimgdecthe, promise; does, not notify-the
other party to give the answer to complete the»sale;

the promise of sale shall always have a binding effects
.waever, the statement "the promise of sale shall always
have a binding effect’and the other party eén still give

an answer to complete the sale even after the lapse of
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ten years," the writer ig of the opinion that the period of .
prescfiption and the period of the binding effect of a
promise of sale are of different cases and cannot be
compared with each other. But, due to the reéearch,

t a promise of sale can
& even: though a

ve the binding effect,

ubjected to the

i Lo f!?!?.zfr

the writer is of the opi

constitute an oblig

promise of sale s ha

the promise of s

provision of pr
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